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there are applicable contractual or 
statutory provisions to the contrary; 
and 

(14) The name, address, and phone 
number of an official who can be con-
tacted concerning the indebtedness.

§ 708.6 Petitions for hearing. 
(a) Except as provided in paragraph 

(d) of this section, an employee who 
wants a hearing must file a written pe-
tition for a hearing to be received by 
the Assistant Staff Director for Man-
agement not later than 15 calendar 
days from the date of receipt of the No-
tice of Offset. The petition must state 
why the employee believes the deter-
mination of the Commission con-
cerning the existence or amount of the 
debt is in error. 

(b) The petition must be signed by 
the employee and should identify and 
explain with reasonable specificity and 
brevity the facts, evidence, and wit-
nesses which the employee believes 
support his/her position. 

(c) If the employee objects to the per-
centage of disposable pay to be de-
ducted from each check, the petition 
should state the objection and the rea-
sons for it. 

(d) If the employee files a petition for 
a hearing later than the 15 calendar 
days from the date of receipt of the No-
tice of Offset, as described in paragraph 
(a) of this section, the hearing official 
may accept the request if the employee 
can show that there was good cause 
(such as due to circumstances beyond 
his/her control or because he/she was 
not informed or aware of the time 
limit) for failing to meet the deadline 
date. 

(e) An employee will not be granted a 
hearing and will have his/her dispos-
able pay offset in accordance with the 
ASDM’s offset schedule if he/she fails 
to show good cause why he/she failed to 
file the petition for a hearing within 
the stated time limits.

§ 708.7 Hearing procedures. 
(a) If an employee timely files a peti-

tion for a hearing under the above pro-
cedures, the Assistant Staff Director 
for Management shall select the time, 
date, and location for the hearing. 

(b) The hearing shall be conducted by 
an impartial hearing official. 

(c) The hearing shall conform to pro-
cedures contained in the Federal 
Claims Collection Standards, 4 CFR 
102.3(c). 

(d) The Commission, as the creditor 
agency, will have the burden of proving 
the existence of the debt. 

(e) The employee requesting the 
hearing shall have the burden of proof 
to demonstrate that the existence or 
amount of the debt is in error.

§ 708.8 Written decision. 
(a) The hearing official shall issue a 

written opinion no later than sixty (60) 
days after the filing of the petition for 
hearing; or no longer than sixty (60) 
days from the proceedings if an exten-
sion has been granted pursuant to 
§ 708.5(b)(10). 

(b) The written opinion will include: 
A statement of the facts presented to 
demonstrate the nature and origin of 
the alleged debt; the hearing official’s 
analysis, findings, and conclusions; the 
amount and validity of the debt; and if 
applicable, the repayment schedule.

§ 708.9 Coordinating offset with an-
other Federal agency. 

(a) The Commission is the creditor 
agency when the Assistant Staff Direc-
tor for Management determines that 
an employee of another Federal agency 
owes a delinquent debt to the Commis-
sion. The Assistant Staff Director for 
Management shall, as appropriate: 

(1) Arrange for a hearing upon the 
proper petitioning by the employee; 

(2) Certify in writing that the em-
ployee of the paying agency owes the 
debt, the amount, and basis of the debt, 
the date on which payment is due, the 
date the Government’s right to collect 
the debt first accrued, and that the 
Commission’s regulations for salary 
offset have been approved by the Office 
of Personnel Management; 

(3) If the collection must be made in 
installments, the Commission, as the 
creditor agency, will advise the paying 
agency of the amount or percentage of 
disposable pay to be collected in each 
installment and the number and the 
commencement date of the install-
ments; 

(4) Advise the paying agency of the 
actions taken under 5 U.S.C. 5514(a) 
and provide the dates on which action 
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was taken, unless the employee has 
consented to salary offset in writing or 
signed a statement acknowledging re-
ceipt of procedures required by law. 
The written consent or acknowledge-
ment must be sent to the paying agen-
cy; 

(5) If the employee is in the process 
of separating, the Commission will sub-
mit its debt claim to the paying agency 
as provided in this part. The paying 
agency must certify any amounts al-
ready collected, notify the employee, 
and send a copy of the certification of 
the monies already collected and no-
tice of the employee’s separation to the 
Commission. If the paying agency is 
aware that the employee is entitled to 
Civil Service or Foreign Service Re-
tirement and Disability Fund or simi-
lar payments, it must provide written 
notification to the agency responsible 
for making such payments stating the 
amount of the debt and indicating that 
the provisions of this part have been 
followed; and 

(6) If the employee has already sepa-
rated and all payments due from the 
paying agency have been paid, the As-
sistant Staff Director for Management 
may request, unless otherwise prohib-
ited, that money payable to the em-
ployee from the Civil Service Retire-
ment and Disability Fund or other 
similar funds be collected by adminis-
trative offset. The Commission will 
provide the agency responsible for 
these payments with a properly cer-
tified claim. 

(b) The Commission is the paying 
agency when an employee of this agen-
cy owes a debt to another Federal 
agency which is the creditor agency. 

(1) Upon receipt of a properly cer-
tified debt claim from a creditor agen-
cy, deductions will be scheduled to 
begin at the next established pay inter-
val. 

(2) The Commission must give the 
employee written notice that it has re-
ceived a certified debt claim from a 
creditor agency (including the 
amount), and the date that deductions 
will be scheduled to begin and the 
amount of the deduction. 

(3) The Commission shall not review 
the merits of the creditor agency’s de-
termination of the amount of the cer-
tified claim or of its validity. 

(4) If the employee transfers to an-
other paying agency after the creditor 
agency has submitted its debt claim 
but before the debt is collected com-
pletely, the Commission must certify 
the total amount collected to the cred-
itor agency with notice of the employ-
ee’s transfer. One copy of this certifi-
cation must be furnished to the em-
ployee. The creditor agency will sub-
mit a properly certified claim to the 
new paying agency before collection 
can be resumed. 

(5) When the Commission, as a paying 
agency, receives an incomplete debt 
claim from a creditor agency, it must 
return the debt claim with a notice 
that procedures under 5 U.S.C. 5514 and 
this subpart must be provided and a 
properly certified debt claim received 
before action will be taken to collect 
from the employee’s current pay ac-
count.

§ 708.10 Procedures for salary offset. 
(a) Deductions to liquidate an em-

ployee’s debt will be by the method and 
in the amount stated in the Assistant 
Staff Director for Management’s writ-
ten notice of intent to collect from the 
employee’s current pay, unless alter-
native arrangements for repayment are 
made. 

(b) If the employee filed a petition 
for a hearing with the Assistant Staff 
Director for Management before the 
expiration of the period provided, then 
deductions will begin after the hearing 
official has provided the employee with 
a hearing, and a final written decision 
has been rendered in favor of the Com-
mission. 

(c) A debt will be collected in a lump-
sum if possible. 

(d) If an employee is financially un-
able to pay in one lump sum or the 
amount of the debt exceeds 15 percent 
of disposable pay for an officially es-
tablished pay interval, collection must 
be made in installments. The size of 
the installment deduction(s) will bear 
a reasonable relationship to the size of 
the debt and the deduction will be es-
tablished for a period not greater than 
the anticipated period of employment. 
The deduction for the pay intervals for 
any period must not exceed 15% of dis-
posable pay unless the employee has 
agreed in writing to a deduction of a 
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